
Technology patterns transfer have 
changed dramatically from what 
it was until the eighties of the 
twentieth century when the local 
recipients could apply advanced 
technology obtained through the 
equipment,,technical assistance and 
engineering services. Due to the 
strengthening of intellectual property 
rights and its protection under the 
WTO Agreement and its expansion 
, the ability of technology owners to 
control the use of non-physical assets 
they own has increased as well as the 
issue of foreign investment and the 
accompanied methods for technology 
transfer.
For Iraq, which is in the process of 
restructuring the industry and move 
forward in the path of development 
apparently iraq has not yet made any 
policies or procedures  to regulate 
the transport and introduction of 
the technology and promote the 
issue of building local technological 
capabilities because of not realizing 
the importance of this regulation 
and therefore did not create the 
administrative and managerial 
capacity to do so, or realizing that 
the development of the economy 
and industry in particular is through 
the physical transfer of technology 
(machinery, tools ... etc.) rather than 
through the issue of capacity building 
and the establishment of national 
technological bases  and knowledge 
acquisition.
Controls of technology transfer under 
the World Trade Organization.
the technology along with human 
capital Is specified element to the 
competitiveness of manufactures in 
order to achieve lower production 
costs or develop new designs or the 
discovery of materials or goods with 
certain specifications.
Under the WTO and due to the 
importance of research and 
development , Trips Convention 
has been adopted which aimed at  
changing the laws and legislations 

shown and for this TRIPS confirmed 
on protection intellectual property 
rights through:
A - the right to prevent a party or 
parties from making or using or 
selling or importing the product only 
with the consent of the owner or the 
monopoly of creativity. 
B - the right to prevent others from 
the manufacture of any product 
without permission from the owner.
C - the right to prevent others from 
selling or importing if it relates to a 
patent for an industrial process, only 
with the permission of the patent 
owner.
Under The article 39 / 3 (for Member 
States to protect the data or 
information (industrial secrets) of the 
commercial use and disclosure)).
For TRIMS agreement which 
relates to trade-related 
investment measures, it 
does not prevent any 
member from placing 
performance 
requirements 
regarding 
the 

of the member states to protect 
intellectual property. Which shows in 
its itroduction (for member countries 
and in recognition to the special 
needs of least-developed country 
Members to use maximum flexibility 
in the implementation of laws and 
regulations in order to enable them to 
create an intact technological base, 
(TRIPS) also approved a specific 
goals set out in (Article 7) including: -
1 - The transfer and dissemination 
of technology and this agreement 
leaves room for Member States to 
adapt national legislation according 
to the needs of the member and the 
goals of its policies. 
2 - Un arbitrary use of intellectual 
property rights, and to prevent 
resort to practices which adversely 
affect the international transfer of 
technology .
3 - Encourage research , 
development and technological 
innovation ..
4 – As the eighth paragraph of Article 
40 indicated to the issue of monopoly 
through the control of a competitive 
practices in contractual licenses.
But despite what was approved by 
(Trips) of the targets, but that the 
reality of technology trade shows 
fears of developed countries to export 
technology especially the cognitive 
side (industrial secrets) because:
1 - strengthen the capacity of the 
importing technology countries 
to compete with the mother 
countrys exports in the 
international market.
2 - export jobs 
overseas, and here 
a surplus of 
labor in most 
sectors.
 should 
be 
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transfer of technology and indigenous 
research and development. ,as for the 
agreement of subsidies, assistance 
for research activities in around 75% 
of the costs of industrial research are 
considered as activities that shall not 
justify a lawsuit according to (Article 
82- a). In this text the developed 
states created a safer situation for 
the activities being undertaken to 
strengthen their capacity however the 
developing countries are un able to 
reach this level of spending.
Accordingly, the recognition of the 
rights of intellectual property has 
become a prerequisite for accepting 
the transfer of technology by the 
owners to submit the license to use 
their technology, especially if the 
technology was easily replicated 
(biotechnology and software). This  
reflects a state of pessimism because 
of the higher levels of protection 
deepen negotiating imbalances and 
lead to the imposition of practices 

inhibit competition and the 
dissemination of knowledge 

and makes access to 
technology is difficult, 

and at the same time 
that the lack of 

protection is 
a barrier to 

access to 
required 

knowledge.
Problems of technology transfer 
and commercial requirements of the 
license donor companies 
several studies noticed, according 
to manufacturing strategies pursued 
by most developing countries, the 
deterioration of the importance of 
contractual forms contribute to the 
transfer of technology. And the high 
cost of technology development and 
rapid obsolescence strengthen the  
efforts of transnational corporations 
to get a quick return. Spending 
on research and development 
and the trend towards strategic 
alliances between these companies 
in  the development and transfer 
of technology all of this reduces 
the multiplicity of sources in the 
technology market. The slowing 
growth of external resource 
flows entering through ODA and 
private flows through foreign direct 
investment that reduces the capacity 
of developing countries in acquiring 
unconditional technology.
It Can be addressed to tow essential 
tools for technology transfer are 
licensing contracts and foreign direct 
investment.
1. The license contract ((main tool 
for the international transfer of     
technology)).
That technological knowledge 
covered by patent protection does 
not constitute a major component of 
technology transfer contracts. The 
license contract is subject to the rules 
and provisions of the Convention for 
the Protection of Intellectual Property 

Rights. As for the theoretical and 
practical knowledge retained by 

the licensee and shrouded 
in secrecy and it is the 

essence of the license 
contract, and  it 

is called the 
technical know-

how or 

Commerce and Industry secrets, 
(trade secret), as often conditions and 
restrictions imposed by the  license 
donor on the untapped licensing 
represented essentially in preventing  
the domestic company from export 
and be sufficient with local market.
as well as the companies with 
innovative direction may prefer 
foreign direct investment in the case 
of new technologies in order to 
ensure control over their applications 
because of the high costs of 
research and development and 
strong competition that led to shorten 
the life cycle of produced goods 
(technology). also dependence on 
the license alone (from the viewpoint 
of the recipient) may limit access to 
the latest available technology. On 
one hand, the transfer of technology 
without capital investment is may 
not be easy in developing countries. 
On the other hand, the concern of 
technology suppliers of confidentiality 
issues and intellectual property has 
significantly increased, and direct 
foreign investment would make them 
tighter control of critical technology 
assets.
2. Technology transfer through foreign 
direct investment:
The technology  is intensively 
transferred from the corporate 
headquarters to its branches, but 
the difference in the technology 
transfer process is not concerned 
for the type of technology but also 
its levels , depending on the level of 
development it has reached b y the 
host countries. The transnational 
corporations are negative if not 
hesitant of the technology transfer 
process. If  the host countries want to, 
especially Iraq to get more knowledge 
they should not wait to see whether 
these companies through foreign 
investment voluntarily improve their 
scientific and technological capacity, 
the companies are dispensable in 
the development of host countries. 
Also that the independence enjoyed 
by the multinational companies in 
technology makes them indifferent to 
available local factors of production, 
so that the preparation of technology 
and the types of products are ordered 

in the home country.
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